Securities Commission Act 1993 Parts 1V and IVA

Section | Titles CMSA Section

Part 1V | Proposal In Relation To Securities

Division

1

32 Proposal to be submitted to the Commission 212

32A Classes or categories of transactions or 213
securities not subject to subsection 32(4)

32B False or misleading statements, etc. 214

Division | Take-Overs, Mergers and Compulsory

2 Acquisitions.

33 Definitions 216

33A Malaysia Code on Take-overs and Mergers 217

33B Compliance with Code and rulings. 218

33C Exemptions 219

33D Action by Commission in cases of non- 220
compliance with Code and rulings.

33E False or misleading documents, information, 221
etc.

34 Compulsory acquisition 222

34A Right of minority shareholder. 223

34B Application to court 224

34C Section 180 of the Companies Act 1965 shall 225

not apply to take-over offers to which
subsection 34(1) applies.

Division | Prospectus

3

35 Definitions. 226

36 Invitations. 227

37 Offer for subscription or purchase. 228

38 Excluded offers and invitations. 229

39 Excluded issues. 230

40 Exceptions. 231

41 Requirement to register prospectuses in 232
relation to securities.

42 Registration of prospectus. 233

43 Requirement to lodge prospectus with 234
Registrar.

44 Contents of prospectus. 235

45 General duty of disclosure in prospectus. 236

46 Abridged prospectus for renounceable rights 237
issues.

47 Supplementary prospectus. 238

48 Consequences of registering a supplementary 239
prospectus.

Please note that the above is a comparison between the Securities Commission Act 1993
and the Capital Markets and Services Act 2007. Note however, that some provisions
have been modified accordingly as part of the law reform and modernisation effort.



49 Regulations for shelf prospectuses, 240
supplementary shelf prospectuses, short form
prospectuses, profile statements, etc.

50 Restrictions in advertising. 241

51 Document containing offer of securities for 242
purchase deemed to be a prospectus.

52 Allotment of securities where prospectus 243

implies that application for permission to list
on stock exchange had been made.

53 Consent from person to issue of prospectus 244
containing statement by him.

54 Order to stop issue of securities. 245

55 Criminal liability for false statements, etc. in 246
prospectus.

56 Persons not to be taken to have authorised 247
or caused issue of prospectus.

57 Rights to recover for loss or damage resulting 248

from false or misleading statement in
prospectus, etc.

58 Civil liability for misleading or deceptive acts. 249

59 Due diligence defence. 250

60 Reliance on statement and information in 251
respect of false or misleading statement.

61 Reliance on statement and information in 252
respect of misleading or deceptive act.

62 Reliance on public official statement in 253
respect of false and misleading statement.

63 Defence of withdrawal of consent. 254

64 Restriction on offering securities for 255
subscriptions or purchase.

65 Agreement to exclude or restrict liability void, 256

Division | Debentures

4 Subdivision 1 - Trust deeds, duties of
trustees, borrowers, etc.

66 Application of division 4 of Part IV 257

67 Requirement for trust deed and trustee. 258

68 Form and contents of trust deeds. 259

69 Persons who can be trustees. 260

70 Existing trustee to continue to act until new 261
trustee takes office.

71 Replacement of trustee. 262

72 Duties of the borrower. 263

73 Duty of borrower to replace trustee. 264

74 Duty of borrower to inform trustee about 265
charge, etc.

75 Duty of borrower to give trustee and 266

Please note that the above is a comparison between the Securities Commission Act 1993
and the Capital Markets and Services Act 2007. Note however, that some provisions
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Commission quarterly reports.

76 Duty of borrower to inform trustee and 267
Commission of occurrence of material event.

77 Duty of borrower where prospectus states 268
purpose or project for which moneys are to
be applied.

78 Obligations of directors of borrower to deliver 269
financial statements.

79 Borrower to issue document evidencing 270
indebtedness, etc.

80 Duties of guarantors. 271

81 Obligations of directors of guarantor to 272
deliver financial statements.

82 Duties of trustees. 273

83 Exemptions and indemnification of trustee 274
from liability.

84 Indemnity of trustee. 275

85 Duty of auditor to trustee for debenture 276
holders.

86 Duty of borrower to call a meeting. 277

87 Power of trustee to call a meeting 278

88 Court may order a meeting of debenture 279
holders.

89 Power of Commission to protect interests of 280
debenture holders.

90 General power of Court to give directions and 281
determine questions.

91 Specific Court powers 282

92 Register of debenture holders. 283

93 Specific performance. 284

94 Perpetual debentures. 285

95 Reissue of redeemed debentures. 286

Division | Unit  Trust Scheme and  Prescribed

5 Investment Schemes.

96 Definition. 287

97 Requirement for trustee and deed. 288

98 Approval of trustee and management 289
company.

99 Persons who can be trustees. 290

100 Existing trustee to continue to act until new 291
trustee take office.

101 Replacement of trustee 292

102 Registration of deed. 293

103 Contents of deed. 294

104 Modification of deed through supplementary 295
deed.
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105 Deed to be lodged with Commission. 296
106 Duties of a management company. 297
107 Duty of management company to lodge 298
returns, etc.
108 Duty of management company to replace 299
trustee.
109 Duties of trustee. 300
110 Duty of trustee to wind up scheme. 301
111 Duties of management company and trustee 302
under general law.
112 Exemptions and indemnification of trustee 303
from liability.
113 Indemnity of trustee. 304
114 Duty of management company to call 305
meeting of unit holders.
115 Power of trustee to call a meeting. 306
116 Court may order a meeting of unit holders. 307
117 Register of unit holders. 308
118 Where register is to be kept. 309
119 Closure and inspection of register. 310
120 Power of Court to rectify register. 311
121 Branch register. 312
122 Rights of trustee, executor, administrator in 313
relation to a deceased unit holder.
123 Power of Court to make orders. 314
124 Disapplication of Division 5 of Part IV. 315
Part Agreement or Arrangement for Transfer of
IVA Business
124A Definations 138
124B Application to High Court to facilitate 139
agreement or arrangement for transfer of
whole or part of business of licensed persons,
exempt fund manager and exempt futures
fund manager.
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